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be placed into the record for deter-
mination of the case. All documentary 
or written evidence shall be properly 
identified and introduced into the 
record as exhibits by number, unless 
read into the record. A deposition or 
statement taken by a USCIS officer 
during the initial examination or any 
subsequent examination shall be in-
cluded as part of the record on the ap-
plication. 

(f) Use of interpreter. If the use of an 
interpreter is authorized pursuant to 8 
CFR 312.4, the examining officer shall 
note on the application the use and 
identity of any interpreter. If the 
USCIS officer is proficient in the appli-
cant’s native language, the USCIS offi-
cer may conduct the examination in 
that language with the consent of the 
applicant. 

[56 FR 50497, Oct. 7, 1991, as amended at 58 FR 
49913, Sept. 24, 1993; 63 FR 12987, 12988, Mar. 
17, 1998; 76 FR 53801, Aug. 29, 2011] 

§ 335.3 Determination on application; 
continuance of examination. 

(a) USCIS shall grant the application 
if the applicant has complied with all 
requirements for naturalization under 
this chapter. A decision to grant or 
deny the application shall be made at 
the time of the initial examination or 
within 120-days after the date of the 
initial examination of the applicant for 
naturalization under § 335.2. The appli-
cant shall be notified that the applica-
tion has been granted or denied and, if 
the application has been granted, of 
the procedures to be followed for the 
administration of the oath of alle-
giance pursuant to part 337 of this 
chapter. 

(b) Rather than make a determina-
tion on the application, USCIS may 
continue the initial examination on an 
application for one reexamination, to 
afford the applicant an opportunity to 
overcome deficiencies on the applica-
tion that may arise during the exam-
ination. The officer must inform the 
applicant in writing of the grounds to 
be overcome or the evidence to be sub-
mitted. The applicant shall not be re-
quired to appear for a reexamination 
earlier than 60 days after the first ex-
amination. However, the reexamina-
tion on the continued case shall be 
scheduled within the 120-day period 

after the initial examination, except as 
otherwise provided under § 312.5(b) of 
this chapter. If the applicant is unable 
to overcome the deficiencies in the ap-
plication, the application shall be de-
nied pursuant to § 336.1 of this chapter. 

[56 FR 50497, Oct. 7, 1991, as amended at 58 FR 
49914, Sept. 24, 1993; 76 FR 53801, Aug. 29, 2011] 

§ 335.4 Use of record of examination. 

In the event that an application is 
denied, the record of the examination 
on the application for naturalization, 
including the executed and corrected 
application form and supplements, affi-
davits, transcripts of testimony, docu-
ments, and other evidence, shall be 
submitted to the USCIS officer de-
scribed in 8 CFR 332.1 of this chapter to 
conduct hearings on denials of applica-
tions for naturalization in accordance 
with part 336 of this chapter. The 
record of the examination shall be used 
for examining the petitioner and wit-
nesses, if required to properly dispose 
of issues raised in the matter. 

[56 FR 50498, Oct. 7, 1991, as amended at 76 FR 
53801, Aug. 29, 2011] 

§ 335.5 Receipt of derogatory informa-
tion after grant. 

In the event that USCIS receives de-
rogatory information concerning an 
applicant whose application has al-
ready been granted as provided in 
§ 335.3(a) of this chapter, but who has 
not yet taken the oath of allegiance as 
provided in part 337 of this chapter, 
USCIS shall remove the applicant’s 
name from any list of granted applica-
tions or of applicants scheduled for ad-
ministration of the oath of allegiance, 
until such time as the matter can be 
resolved. USCIS shall notify the appli-
cant in writing of the receipt of the 
specific derogatory information, with a 
motion to reopen the previously adju-
dicated application, giving the appli-
cant 15 days to respond. If the appli-
cant overcomes the derogatory infor-
mation, the application will be granted 
and the applicant will be scheduled for 
administration of the oath of alle-
giance. Otherwise the motion to reopen 
will be granted and the application will 
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be denied pursuant to § 336.1 of this 
chapter. 

[56 FR 50498, Oct. 7, 1991, as amended at 58 FR 
49914, Sept. 24, 1993; 76 FR 53801, Aug. 29, 2011] 

§ 335.6 Failure to appear for examina-
tion. 

(a) An applicant for naturalization 
shall be deemed to have abandoned his 
or her application if he or she fails to 
appear for the examination pursuant to 
§ 335.3 and fails to notify USCIS of the 
reason for non-appearance within 30 
days of the scheduled examination. 
Such notification shall be in writing 
and contain a request for rescheduling 
of the examination. In the absence of a 
timely notification, USCIS may admin-
istratively close the application with-
out making a decision on the merits. 

(b) An applicant may reopen an ad-
ministratively closed application by 
submitting a written request to USCIS 
within one (1) year from the date the 
application was closed. Such reopening 
shall be without additional fee. The 
date of the request for reopening shall 
be the date of filing of the application 
for purposes of determining eligibility 
for naturalization. 

(c) If the applicant does not request 
reopening of an administratively 
closed application within one year 
from the date the application was 
closed, USCIS will consider that appli-
cation to have been abandoned, and 
shall dismiss the application without 
further notice to the applicant. 

[58 FR 49914, Sept. 24, 1993, as amended at 60 
FR 6651, Feb. 3, 1995; 76 FR 53801, Aug. 29, 
2011] 

§ 335.7 Failure to prosecute applica-
tion after initial examination. 

An applicant for naturalization who 
has appeared for the examination on 
his or her application as provided in 8 
CFR 335.2 will be considered as failing 
to prosecute such application if he or 
she, without good cause being shown, 
either failed to excuse an absence from 
a subsequently required appearance, or 
fails to provide within a reasonable pe-
riod of time such documents, informa-
tion, or testimony deemed by USCIS to 
be necessary to establish his or her eli-
gibility for naturalization. USCIS will 
deliver notice of requests for appear-
ance or evidence as provided in 8 CFR 

103.8. In the event that the applicant 
fails to respond within 30 days of the 
date of notification, USCIS will adju-
dicate the application on the merits 
pursuant to 8 CFR 336.1. 

[76 FR 53801, Aug. 29, 2011] 

§ 335.8 [Reserved] 

§ 335.9 Transfer of application. 
(a) Request for transfer of application. 

An applicant who, after filing an appli-
cation for naturalization, changes resi-
dence, or plans to change residence 
within three months, may request, in 
writing, that a pending application be 
transferred from the current 
USCISoffice to the USCIS office having 
jurisdiction over the applicant’s new 
place of residence. The request shall be 
submitted to the office where the ap-
plication was originally filed. The re-
quest shall include the applicant’s 
name, alien registration number, date 
of birth, complete current address in-
cluding name of the county, complete 
address at the time of filing the appli-
cation, reason for the request to trans-
fer the application, and the date the 
applicant moved or intends to move to 
the new jurisdiction. 

(b) Discretion to authorize transfer. The 
USCIS may authorize the transfer of 
an application for naturalization after 
such application has been filed. In the 
event that the USCIS does not consent 
to the transfer of the application, the 
application shall be adjudicated on its 
merits by USCIS office retaining juris-
diction. If upon such adjudication the 
application is denied, the written deci-
sion pursuant to § 336.1 of this chapter 
shall also address the reason(s) for 
USCIS’s decision not to consent to the 
transfer request. 

[56 FR 50498, Oct. 7, 1991, as amended at 58 FR 
49914, Sept. 24, 1993; 76 FR 53801, Aug. 29, 2011; 
76 FR 73477, Nov. 29, 2011] 

§ 335.10 Withdrawal of application. 
An applicant may request, in writing, 

that his or her application, filed with 
USCIS, be withdrawn. If USCIS con-
sents to the withdrawal, the applica-
tion will be denied without further no-
tice to the applicant and without prej-
udice to any future application. The 
withdrawal by the applicant will con-
stitute a waiver of any review pursuant 
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